August 22, 2006

Legislative Assembly of Ontario
Standing Committee on Social Policy
Trevor Day, Clerk

Room 1405, Whitney Block

Queen’s Park

Toronto, ON

M7A 1A2

VIA FACSIMILE: 416-325-3505 (6 pages total)

RE: Ontario Fruit and Vegetable Growers’ Association commentary
to the EBR# AAO5EQ01- Proposed Clean Water Act: Bill 43, 2005

Dear Mr. Day,

On behalf of the Ontario Fruit and Vegetable Growers” Association (OFVGA), we thank the Ministry of the Environment (MOE) for provid-
ing the opportunity to horticultural stakeholders to comment on the Proposed Clean Water Act.

The OFVGA has been in existence since 1859 and has a mandate to advance horticulture in this province by representing and supporting
grower needs and issues. Our Association functions as an umbrella organization to 28 member commodity groups with a total membership of
approximately 8,000 member’s province wide and we actively advocate for the long-term sustainability of the horticultural industry.

Upon reviewing the “Proposed Clean Water Act”, we have a number of concerns related to the content and possible interpretation of the con-
tent of this Act as it is currently proposed. The Proposed Act in and of itself is a lengthy document and we have endeavoured to capture our
main points of concern in this response document. \We are more than willing to meet with Ministry officials and staff along with other agri-
cultural stakeholders to further discuss our concerns in greater depth should the opportunity be available prior to the enactment of Bill 43,
2005.

PRELIMINARY COMMENT

The MOE news release of December 5, 2005 quotes Minister Broten: “Everyone has a right to clean water.” “To keep our water clean, we
need to keep pollution from seeping into our streams, lakes and rivers”. The news release further goes on to state that “if passed... The Act
would better protect both the quantity and quality of the water in Ontario’s aquifers, rivers and lakes, including the Great Lakes.” It is our
concern that these statements could be interpreted by citizens of Ontario to mean that Bill 43, 2005 encompasses all water resources not just
municipal drinking water supplies in relation to supporting the health of Ontarians. \We are also concerned that such a statement may also
imply an overarching intent to regulate environmental/ecological health with relation to water resources province wide which is beyond the
intent and scope of monitoring and regulating municipal drinking water.

PART 1 - GENERAL

Definitions
“activity” includes a land use: This definition is both vague and broad. This definition needs to be clarified and should specifically identify
the various types of land use that the regulations would encompass.

“drinking water threat” means an existing activity, possible future activity or existing condition that results from a past activity: Once again
the term activity is too broad with little context. We are concerned about the process of determining a “drinking water threat” i.e. will this
process be scientifically driven? Is there any room for subjective interpretation by “inspection/permitting officials” as to what would consti-
tute a threat? Will a definitive set of guidelines determining the scientific criteria that constitute a threat in specific instances be developed
that would apply unilaterally to all Source Protection areas?

As noted in the Ontario Farm Environmental comment document that has been submitted, the term “risk” is not defined in the Act, albeit the
term “risk assessment” is defined and “means an assessment of risks prepared in accordance with the regulations and the rules”.

Furthermore, lack of qualification of terms crucial to the whole process such as definitions for the following terms “highly vulnerable aquifer,
risk assessment, wellhead protection area, ground water recharge area, prescribed instrument and surface water intake protection zone” is
inadequate for an Act of this magnitude and only serves to create confusion.
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